
UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY

Pursuant to the Local Rules Governing Duties of Magistrate Judges, the following
Magistrate Judge has been designated to hear discovery motions for this case at the
discretion of the assigned District Judge:

(MANx)
U Paul 

U Robert 
Rosalyn M. Chapman

U Charles Eick

U Rita 

U Paul 

U Marc 

U Stephen J. 

U Jeffrey W. Johnson

U Victor 

U Stephen G. 

U Jennifer T. 

U James W. McMahon

(X) Margaret A. Nagle

U Arthur 

U Fernando 

U Suzanne 

U Carolyn 

U Patrick J. 

U Andrew J. 

U Carla Woehrle
Ralph Zarefsky

Upon the filing of a discovery motion , the motion will be presented to the United States
District Judge for consideration and may thereafter be referred to the Magistrate Judge for
hearing and determination. The Magistrate Judge s initials should be used on all
documents filed with the Court so that the case number reads as follows:

CV05- 7533 FMC 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 

NOTICE TO COUNSEL
copy of this notice must be served with the summons and complaint on all defendants (if removal action is

filed copy of this notice must be served on all plaintiffs).

Subsequent documents must be filed at the following location:

(X) Western 
312 N. Spring St., Rm. G-
Los Angeles, CA 90012

Southern Division
411 West Fourth St., Rm. 1-053
Santa Ana, CA 92701-4516

Eastern Division
3470 Twelfth St., Rm. 134
Riverside, CA 92501

Failure to file at the proper location will result in your documents being returned to you.

CV-18 (08/02) NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY



AO 440 Rev. 8/01 Summons in a Civil Action

United States District Court

Central District of California

SPACE EXPLORATION TECHNOLOGIES CORPORATION,

SUMMONS IN A CIVIL CASE

CASE NUMBER:

THE BOEING COMPANY and LOCKHEED MARTIN
CORPORATION,

".C V05 7533
f\~\C

~W\ ~N'j.)

TO: (Name and address of Defendant)

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY 

CHARLES S. BARQUISr 
ANTHONY L. PRESS 
STEVEN M. HAINES 
MORRISON & FOERSTER LLP
555 WEST FIFTH 
LOS ANGELES, CA 

an answer to the complaint which is served on you with this summons, within TWENTY days after
service of this summons on you , exclusive of the day of service. If you fail to do so , judgment by default will be taken
against you for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be
filed with the Clerk of this Court within a reasonable period of time after service.

SHERR! R. OCT 192005
DATE

AO-440



AO 440 (Rev. 8/01) Summons in a Civil Action

United States District Court

Central District of California

- -- ---.------" " -- ----

SPACE EXPLORATION TECHNOLOGIES 

SUMMONS IN A CIVIL CASE

CASE NUMBER:

THE BOEING COMPANY and LOCKHEED MARTIN
CORPORATION,

.~ C V05- 7533

" ~ 

hi v - ltti ~Jh)

-~,......--- ~,-

TO: 

YOU ARE HEREBY SUMMONED and required to serve on PLAINTIFF'S ATTORNEY 

CHARLES S. BARQUISr 
ANTHONY L. PRESS 
STEVEN M. HAINES 
MORRISON & FOERSTER LLP
555 WEST FIFTH ST., 35TH FLOOR
LOS ANGELES, CA 

--., -

an answer to the complaint which is served on you with this summons, within TWENTY days after
service of this summons on you , exclusive of the day of service. If you fail to do so , judgment by default will be taken
against you for the relief demanded in the complaint. Any answer that you serve on the parties to this action must be
filed with the Clerk of this Court within a reasonable period of time after service.

CLERK

OCT 19 
DATE

(By) DEPUTY CLERK

AO-440
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COpy
CHARLES S. BARQUIST (CA BAR NO. 133785)
ANTHONY L. PRESS A BAR NO. 125027)
STEVEN M. HAINES 
MORRISON & FOERS ER 
555 West Fifth Street
Los Angeles; California 90013- 1024
Telephone: 213.892. 5200
FacsImile: 213.892.5454
cbarquist~mofo.com
apress~mofo.com
shaines~mofo.com

....)

- '-1

- -~ , . )- )(-=-=-)......- ~

W. STEPHEN SMITH
JEFFREY A. JAECKEL
MORRISON & FOERSTER 
2000 Pennsylvania Ave. , NW
Washington, D.C. 20006- 1888
Telephone: 202.887. 1500
FacsImile: 202.887.0763
ssmithaV,mofo.com
jjaeckel~mofo.com
Attornexs for Plaintiff
SPACE EXPLORATION TECHNOLOGIES
CORPORATION

UNITED STATES DISTRICT COURT

~j-'

SPACE EXPLORAT

~:~RAL DIS

~~s

: ~:. ~~~~- 

3 3FM C 
TECHNOLOGIES
CORPORATION

Plaintiff

COMPLAINT FOR:
1. Violation of Section 1 of 

Sherman Act;
2. Violation of Section 2 of 

Sherman Act;
3. Violation of Section 7 of 

Clayton Act;

4. Violation of 
and Corrupt Organizations Act;

5. RICO 
6. Violation of the Cartwright Act

(Unreasonable Restraint of Trade);
7. Violation of the Cartwright Act

(Conspiracy to Monopolize);
8. Violation of Section 

Bus. & Prof. Code
DEMAND FOR JURY TRIAL

THE BOEING COMPANY and
LOCKHEED MARTIN
CORPORATION

Defendants.

428708
COMPLAINT; DEMAND FOR JURY TRIAL



.......

INTRODUCTION

1. 
SpaceX") against The Boeing Company and Lockheed Martin Corporation for

violations of antitrust, unfair competition and racketeering laws. Boeing and

Lockheed Martin have engaged in an unlawful conspiracy to eliminate competition

, and ultimately to monopolize, the government space launch business and

prevent SpaceX and other potential new entrants from competing in that business.

In 1995 , the U.S. Government began a multi-billion dollar space

program, designed to improve the nation s access to space by making space launch

vehicles more affordable and reliable. This government program, known as

Evolved Expendable Launch Vehicle (or "EELV"), is administered by the U.S. Air

Force, which awards lucrative contracts to private companies that provide EEL V

launch vehicles and related launch services to the government.

3. 
They are currently the only companies with contracts through the EEL 

and the only companies being paid through the EEL V program 

services. Boeing and Lockheed Martin have benefited 

contracts, and they stand to receive a steady stream of revenue under these contracts

in the future. Boeing and Lockheed Martin, therefore, have had and continue to

have a strong incentive to ensure that they remain the only companies that are

awarded EEL V contracts.

4. 
dominant position. It has developed new 

that will allow it to reduce dramatically the cost of access to space and increase the

reliability of launch vehicles. The rockets being developed by SpaceX 

better, and will be much less expensive, than those offered by Boeing or Lockheed

Martin.

428708
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5. 
conspiring to act together to keep competitors such as SpaceX out of the market and

to maintain their dominant position. , Boeing and

Lockheed Martin have engaged in a group boycott and concerted refusal to deal

with the Air Force unless the Air Force agreed to deal with them on common tenns

and exclude all other competitors, including SpaceX. They have also used

strong-ann tactics to demand that the Air Force grant them exclusive long-tenn
contracts, which provide that only Boeing and Lockheed Martin will provide EEL 

services to the government through fiscal year 2011 and possibly longer. They now

propose to fonnally consolidate their monopoly position by fonning a joint venture

that will combine their EEL 

6. 
competitors out of the business by corrupting the government procurement process

for awarding EEL V contracts. The 

proprietary and trade secret infonnation from Lockheed Martin and using that

infonnation to prepare EEL contract bids. As a result, competitive bidding on the

merits was eliminated from the procurement process and, instead, the Air Force has
adopted an acquisition policy that awards all EEL V launch contracts on 

noncompetitive basis to Boeing and Lockheed Martin. This prevents SpaceX from

competing on the merits of its superior cost structure and advanced technologies.

7. 
Martin s coordinated efforts to exclude competition from SpaceX (and others) and

to monopolize the EEL V business. 

other competitors, the U.S. Government and taxpayers. By this action, SpaceX
seeks compensatory damages, treble damages, and injunctive relief to put an end to

Boeing and Lockheed Martin s anticompetitive and exclusionary conduct and their

ongoing efforts to keep SpaceX out of the market.

428708
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JURISDICTION AND VENUE

8. 
the Shennan and Clayton Acts, the Racketeer Influenced and Corrupt Organizations

RICO") Act, the California Cartwright Act and California unfair competition law.

This Court has subject matter jurisdiction pursuant to 28 U. C. ~~ 1331 and 1337.

This Court has jurisdiction over SpaceX' s state law claims pursuant to 28 U. C. ~

1367.

9. 
Lockheed Martin based on their activities within this jurisdiction, including but not

10 , operation of significant aspects of the EEL businesses that are the

11 12 C. ~~ 1391(b), (c).

13 THE PARTIES14 , by and through its undersigned attorneys, brings this

15 , the RICO Act and state unfair

16 , against Defendants Boeing and Lockheed Martin to challenge

17 Defendants ' illegal and anticompetitive conspiracy to monopolize and prevent

18 
19 , known as Evolved Expendable Launch Vehicles, or

EELVs , and related launch services. SpaceX seeks injunctive relief 

Defendants from continuing their unlawful conduct, plus monetary relief to

compensate SpaceX for the injuries it already has suffered as a direct result of

Defendants ' conduct and its effect on market competition.

12. 
in EI Segundo , California. SpaceX has 

intended to reduce significantly the cost of access to space and increase the

reliability of access to space.
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13. 
business in Chicago , Illinois.

14. 
principal place of business in Bethesda, Maryland.

SUMMARY OF THIS ACTION

15. 
conduct and conspiracy between Boeing and Lockheed Martin, the only companies

currently providing to the United States government a certain type of advanced

space launch vehicle, known as EEL V 

States Air Force procures an overwhelming majority of EEL 

S. Government. Boeing and Lockheed Martin have engaged in a pattern of

illegal and anti competitive practices designed to S. Air Force

procurement process and with the specific intention of eliminating competition and

protecting and unlawfully extending Boeing and Lockheed Martin s dominance of

this market.

16. 
and inadequate performance of Boeing and Lockheed Martin s EEL V s, and SpaceX

responded by developing new technology and a new business model that will allow

it to reduce dramatically the cost of access to space and improve the reliability of

launch vehicles. Defendants recognized the extreme threat SpaceX posed 

dominance, and acted to ensure their continued dominance by agreeing, among

other things: (a) to engage in a 

S. Air Force unless the Air Force agreed to deal with Defendants on common

(and exclusionary) terms; (b) to use strong-arm tactics to demand that the U.S. Air

Force, acting in its commercial capacity as a market participant, grant the Boeing-

Lockheed Martin duopoly exclusive, long-term, contracts to provide all EEL V

services to the U.S. Government, through the Air Force , from fiscal year 2006

through fiscal year 2011 or beyond; and (c) to merge their dominant EEL V

COMPLAINT; DEMAND FOR JURY TRIAL
428708



businesses into a single monopoly named the United Launch Alliance (the "ULA"

to strengthen their stranglehold on the market.

17. Boeing and Lockheed Martin s agreement to merge their government'

EEL V businesses into the , and their coordinated efforts to maintain

their dominant positions through actions designed to preclude competition in the

EEL V market - 

of competition in the sale of EEL , and have thereby directly

caused significant injury to competition and to SpaceX, its employees and

shareholders.

18. Boeing and Lockheed Martin s anticompetitive conspiracy and

conduct - which eliminate competition between themselves and further preclude

the possibility of competition from third parties , and will

continue to injure, U.S. taxpayers and the U.S. Government. Absent competitive

pressures of any sort, Defendants ' space launch prices will continue to escalate and

their reliability will continue to deteriorate.

19. S. Air Force (acting on behalf of the U.S. Government)

is the single largest purchaser of EEL V s, exclusion from the sale of EEL V 

Air Force has the effect of making it extremely difficult, if not impossible, to

develop the economies of scale necessary to compete successfully over time in the

sale of EEL Vs to other government agencies and commercial customers.

20. In addition, many commercial customers develop and configure launch

payloads, such as satellites with specific design and integration elements

specifically for launch by EEL 

also has the direct effect of precluding competitors, including SpaceX, from

competing effectively for the sale of launch services to commercial customers.

SpaceX has been, and will continue to be, injured by this reduction in competition

and its exclusion from the sale of EEL V 

428708
COMPLAINT; DEMAND FOR JURY TRIAL



"II

THE AIR FORCE' S EELV PROGRAM

21. billion dollar space program

administered by the Department of the Air Force, Space and Missile Systems

Center, Evolved Expendable Launch Vehicle Systems Program Office. 

Force initiated the EEL V program in 1995 in an attempt to 

affordable access to space.

22. Through the EEL V program, the Air Force is purchasing commercially

goods from private companies, and the Air Force is acting in its capacity as a

coinmercial participant in the market for EEL V 

23. s original objectives were to encourage the

development of a national launch capability that satisfied the Air Force s satellite

launching requirements and to increase the U.S. space launch industry

international competitiveness in the commercial launch services business.

24. On , 1998 , a Justification & Approval ("J&A") that authorized

the Air Force to contract solely with Boeing and Lockheed Martin for EEL V launch

services was approved. The Air Force justified the limited competition 

detennining that Boeing and Lockheed Martin were the only two competitors

capable at the time of delivering the required EEL services.

25. , the Air Force has pursued an acquisition strategy of

awarding short tenn (1 to 3 year) contracts to both Lockheed Martin and Boeing, in

an attempt to ensure that competition would be maintained between the two

companies by maintaining two viable EEL providers. The use of short tenn

contracts also provided any new EEL V manufacturers with the opportunity to

compete for contracts in the short to medium tenn.

26. On or about March 5 , 2005 , Acting Secretary of the Air Force, Peter B.

Teets, announced that the Air Force would issue requests for proposals ("RFPs

relating to the purchase of a third production lot of EEL Buy 3 Launches

and that RFPs would "probably be for a two-three year period.
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